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Thanks for the welcoming words, hereby I would like to welcome you to my 

lecture "Sharing - what else? Self-management, free music distribution and copyright".

Objectives and musicological context

Today, I will introduce some results of my PhD, undertaken in the context of the graduate 

program "The productivity of culture" of the Hans Böckler-Foundation, with Jan 

Hemming as supervisor. I am especially glad to do this here, as I was a participant in the 

young scholars workshop 2012 and I found the feedback very helpful.

(click: black)

To begin with, I would like to introduce to you the objectives of my work and integrate 

them into the scientific context. Then I will say a few words regarding the unclear 

situation in the field, before putting some findings of the research project up for 

discussion.

The subject of my investigation is the practice of musicians working independently in the 

field of popular music after the enforcement of digital production and distribution, and as 

affected by all the prevalent free music offers. The following question, in particular, is of 

interest to me: how do musicians make use of the possibilities of direct marketing in 

digital networks? How are free and paid strategies combined and what is the role of 

copyright law and, in particular, Creative Commons licenses in this context?
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At first glance, this question suggests connections to various scientific disciplines. Direct 

marketing and revenue development strategies can be examined from an economics 

point of view, the application of copyright law is generally considered a legal 

question. The impact of digital networks may be examined in the context of both the 

sociology of technology as well as in media studies.

The research question is, however, located in the sociology of music, because it is 

posed in relation to musicians’ contemporary musical practice. To musicians, the 

relationship with their audience is of particular interest, direct marketing is relevant as an 

essential element of public relations between the musicians and their audience. In the 

background, there is the question of how independent musicians nowadays promote 

their careers in popular culture and what the significance of digital technologies and 

copyright law is here. It is a concern of this paper to correlate the academic discussion 

(which unfortunately largely takes place outside of musicology) with the professional 

reality. The discussions are often associated with the promise of the democratization of 

music culture and the prospect of the development of new markets, without being 

empirically adequately grounded.

A combination of an analysis of the theoretical discussion and an empirical study was 

chosen as means of access. They emerged in parallel, were constantly correlated and 

form the two equal main sections of the book in hand.

Free music offers

I mentioned above that the question was developed under the impression of the great 

prevalence of free music offers. Let me elaborate:

Whether we are talking about video platforms such as YouTube or dedicated Music 

streaming services such as Spotify, Pandora or LastFM, musician platforms such as 

Soundcloud, Bandcamp and, in the old days, MySpace, whether with paid option or 

without - the business models are diverse, and yet those mentioned and many more 

Internet platforms share a common feature: music lovers have the opportunity to listen to 

complete works, without paying for them. “Free” here merely implies that the provider 
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side requires no direct remuneration for the service provided.1 Internet users sometimes 

upload the content themselves, and they embed links to those offers in their web 

presences and their communications. They distribute information or the music files 

directly via file hosting or using peer-to-peer file sharing networks. While some of those 

distribution paths are legal and protected by license agreements, others are not.

Also, many musicians offer their music to listen and sometimes for free download on 

their websites and Internet platforms, often integrating players of those platforms into 

their websites. They also distribute links to such offers in their Internet 

communication. Obviously, their sales and marketing communications have grown 

similar to the behaviour of other Internet users, especially to those one used to call their 

audience.

Just as a typical example let us look at the general terms and condition of youtube for 

the US legislation. In Paragraph 6E it is stated as follows:

(click)

“...by submitting Content to YouTube, you hereby grant YouTube a worldwide, non-

exclusive, royalty-free, sublicenseble and transferable license...”

These terms apply to all users, the musicians just being a small group among them. 

With this license the user gives the content away without getting any financial 

compensation. Sure, on a non-exclusive basis, she can still make money with the 

content elsewhere. Furthermore the user has no say concerning the conditions under 

which the content is made available by youtube.

(click: black)

Today, the widespread availability of free music offerings is a fact whose establishment 

was accompanied by different reactions. On the one hand, and noticeably so to the 

public, there are the complaints put forward since the late 1990s by the phonogram 

industry that, above all, illegal file sharing is destroying the basis of their business and 

that sales figures in the music market have been dropping since the establishment of the 

1 Of course this interest in music produces costs for the listeners: be it bandwidth or 

hardware, computers, gadgets, mobile phones. Furthermore there is an implicit 

contribution to the cost in the case of ad-funded offers or through the utilisation of user 

data.
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Internet. On the other hand, it is exactly the phenomena of free offers, file sharing as 

well as user-based distribution and promotion involving the consumers that are used as 

examples in theory approaches connoting the changes positively. They attempt to 

interpret them as empowerment of consumers, as an economics or culture of sharing or 

with new understandings of productivity.

The concepts of free culture created in the 1990s, resulting from experiences with open-

source software programming, form an important strand in this debate, which aims to 

grasp the changes theoretically, but also to promote and influence them with practical 

measures. Their most visible product is Wikipedia, the most popular license, the 

Creative Commons licenses are inspired by open source software licenses. At the heart 

of those licences, there is the legally secured sharing of rights of use; but in contrast to 

open-source licenses, Creative Commons also allow the authors to be granted 

monetization options. They function as terms and conditions, associated with the works 

by the authors upon publication, and they are also popular amongst musicians.

The free culture movement and the music industry can be regarded as two poles in the 

debate on the future shape of digital markets for cultural goods, which is addressed 

primarily through the topic of copyright. While the former is trying to utilize the existing 

legal situation in order to realize a freer treatment of works within the existing legal 

framework, members of the latter are campaigning in favour of tightening copyright law 

in the battle for their market position.2 In the process, both sides are involved in a 

comprehensive debate concerning copyright as a central 21st century market regulation 

or as Hoeren puts it; the "Magna Carta for the information society".3

Cultural and creative economy research theories form a further strand of the debate on 

cultural production and distribution in digital networks. In them, the self-employed 

creative individual, as a member of t h e Creative Class4 or as an Artrepreneur,5 

2 In Germany the copying of creative works for private use became illegal, once an 

apparently illegel source has been used. This new legal specification was partly the result of 

successful lobbying by the music industry.

3 Hoeren, as cited by Blocher 2002, p. 246.

4 See Florida 2004.

5 See Smudits 2008, and for an overview on the multiplicity of terms for creative workers 

Barbrook 2006.
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combining both creative and entrepreneurial skills, is declared a role model or even 

made out to be the growth engine for the economy of the 21st century.

The reconstruction of the discussion makes it clear: the debate is based on the interests 

of the Internet companies, Internet users and the music industry - a crucial party, 

however, is missing, namely, those who produce the musical content, the musicians. In 

the debates of the last few years, they have been subsumed either under the group of 

the Internet users, or under that of the creative workers, while representatives of the 

music industry pretend to act mainly in their interest. Hardly anyone in Germany is 

dealing empirically with the question of how the digital revolution and the design of the 

copyright law affect the everyday work of musicians. In this study, I would like to make a 

contribution to the bridging of this gap.

Due to little knowledge of the field and the contradictory assumptions, a qualitative 

approach in the form of an interview study was chosen for data collection. Both 

independently active musicians and business partners who cooperate with them have 

been consulted, as well as more experts in Germany and the United States. In addition, 

their web presences, their communications and publication strategies were 

investigated. In the process, GEMA members have been consulted in addition to CC-

using musicians, because in Germany the reordering of the music market has led to a 

particularly strong tension. The open-content approach is seen very critically by both the 

established parts of the music industry and the collecting society GEMA. The GEMA 

refuses, for example, to represent works with such licenses and warns its members off 

the Creative Commons license model.6 Right now the EU pushes for options for the 

waiving of rights and the GEMA recently anounced an own free license model. No 

details have been published so far. For now we can still say that GEMA members may 

not use CC licenses at all, because their contract with the GEMA includes their entire 

repertoire. 

On the other hand, there are musicians, music managers and theorists who view the 

opportunities afforded by digital networks with enthusiasm, calling for reform7 and 

6 GEMA Letter (to their members), 59, September 2006, p. 1

7 For example see a musicians campaign for a reform of the GEMA:  

http://www.pledgebank.com/GEMAHACKEN. Accessed on the 13.03.2014.

5



developing and applying new behavioural strategies.8 However, they cannot become 

members of the GEMA without giving up parts of their practice. In the design of this 

study, account had to be taken of this area of conflict. Hence, the question of how 

musicians are making money today is asked against the backdrop of both manifold free 

music offers and upheavals in the music market.

To ensure the anonymity of the participants, I will represent the findings in summary in 

the following. In part, they form hypotheses - in particular, where generally quantifying 

statements are made, such as e.g. "many musicians prefer" or "some musicians think", 

further research including quantitative methods is to be instigated.

Results: Creative Commons and copyright law as applied by independent musicians

Let me address the use of Creative Commons licenses first. These are used in varying 

degrees in the German and the US music markets. In Germany, only musicians in the 

early to mid stages of their careers rely on CC licences, whereas in the United States, 

established artists use those licenses as well.

The CC musicians established in the United States prefer those licensing variations, 

which generally confer rights to non-commercial use only. With growing success, they 

use the different structures of exploitation of the music market, including the collecting 

societies, in parallel. This is actually not legally correct, because the US collecting 

societies do not allow the settlement of CC-licensed works, either. Of this, however, 

some of the musicians are unaware. Because, as a whole, they have more choices with 

regard to the collecting societies than their counterparts in Europe, deciding work by 

work about the respective licensing, some do not deem it necessary to inform the 

collecting societies of the parallel CC attribution of music pieces covered by them. In 

practical consequence, these musicians are not excluded from the established 

commercialisation in the music market, and they realize the monetization of both the use 

and sales of music under CC licenses.

The situation in Germany is only comparable to a certain extent because there are no 

CC musicians at an established career stage. There are several reasons for this 

8 See Stalder 2006 and Renner 2004.
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fact. First off, the use of CC licenses is associated far more with an oppositional stance 

and rhetoric against the music market in Germany, which is further enhanced by the 

GEMA’s negative attitude towards Creative Commons. The application of CC licenses in 

Germany is still in a programmatic phase, which already seems to be subsiding in the 

United States. In addition, the perceived contradiction between market and CC licenses, 

which dominates the discussion in Germany, is hardly perceived as such in the United 

States. CC musicians in Germany feel excluded from the music market much more 

readily than their U.S. counterparts. Furthermore the national market for niche musicians 

is much smaller in germany than in the US, and international success is hard to gain. 

We´ll return to this topic in the last part of this paper.

Even if CC licenses enable the free sharing of music, they are embedded in distribution 

strategies including music sales and fee-based licensing. Nevertheless, it is also correct 

that musicians mainly choose CC licenses because they provide legal security regarding 

the non-commercial distribution of music files. Musicians who use free distribution of 

their music as part of their marketing strategies organize this by means of CC licenses, 

while classically marketing their music via other channels. 

In doing so, the musicians often proceed pragmatically and take advantage of the 

opportunities offered to them, even if they are copyrighted inconsistently. A CC license 

applies comprehensively to all applications of the work covered by it. However, the large 

download portals like iTunes or amazon do not offer the possibility for the musicians to 

add CC licensed music. The musicians go along with the terms and conditions of the 

aggregators and their music appears as "all rights reserved" to the consumers present. 

CC musicians are also increasingly interested in monetization of the use and the sale of 

their music as they grow more successful. However, this does not result in the 

successful CC musicians in the United States choosing more restrictive licenses, nor in 

abandoning the use of CC licenses in new works. On the contrary, they are satisfied with 

exploitation options in the course of their careers. The often-expressed view that 

Creative Commons licenses are only interesting to hobby musicians and are abandoned 

by the musicians in the course of their careers cannot be supported by the results of the 

study, at least as far as the United States are concerned. Instead, the thesis, resulting 

from the survey in the United States, is that with sufficient (even if only perceived) 
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market integration of Creative Commons licenses, there is no reason to give up the use 

of those licenses, or wanting to take back early CC licensing, even in case of 

commercially successful career developments.

Overall, the marketing strategies of CC musicians do not differ much from those of other 

musicians. This applies to both the distribution of music as well as to the crucial 

importance of fan loyalty and live performances. Compared to the Group of GEMA 

musicians, however, there is a distinct difference: Unlike the GEMA members, CC 

musicians allow free downloads and incorporate them into their strategies. This is 

accompanied by endorsing the listener in passing on the music. The positive 

assessment of such distribution by music users is to be regarded as the lowest common 

denominator among the musicians who use CC licenses, as long as this is done without 

commercial interest. This positive attitude has its origins in the outlook of some CC 

musicians to see the passing on of music as an unavoidable reality which they want to 

make productive for themselves. Some musicians integrate these concepts of sharing 

into their marketing strategy and into the way they address their fans. They urge on their 

fans to get involved in marketing and sales by passing on news, links, and even music 

files themselves to friends and acquaintances. Here, marketing and sales converge 

especially in the early career phase.

In relation to such audience-based marketing and sales, the CC musicians in the United 

States were amongst the pioneers; these days, strategies of fan involvement belong to 

the standard repertoire of online marketing. Overall, the ratio of free and paid music 

distribution is dependent on the individual career position and perspective, above all; 

and not on the decision in favour of or against the use of Creative Commons licenses. 

In the music market the fight concerning the rejection or acceptance of the Creative 

Commons licenses is still going on. Whether or not the use of Creative Commons 

licenses will increase further crucially depends on their further integration into the music 

market. As long as this is not a given, CC musicians will continue to experiment in their 

mix of strategies for the distribution of music with their own solutions of the combination 

of CC licenses and established distribution structures of the music industry, even though 

they may be legally inconsistent.

8



Regarding intellectual property rights as a whole, it is to be stated that barely a musician 

has a comprehensive understanding of them, they are generally considered too 

complicated. The unpredictability of the situation, resulting from widespread half 

knowledge, is altogether unsatisfactory. A false, pragmatic application may prove as 

beneficial; the correct application as a nuisance. Furthermore it must be said that for 

musicians at an early career stage the current copyright regime is of little benefit due to 

their lack of power. Although copyright is designed to give authors control over the usage 

of their work the musicians face powerful rights holders whose contracts are not to be 

negociated (remember the youtube example). From this perspective the conflicts around 

Creative Commons are helpful to highlight the current relationship between  musicians 

and the power structures of the music market. 

The financial situation

Let me now tell you something about the financial situation and the job profile of 

musicians in popular culture.

For musicians in the early and mid career stage in Germany, the financial situation has 

not deteriorated due to the digital distribution opportunities and the associated 

upheavals in the music market, but it has been highly problematic all along. Except for 

one-off revenue through live performances, before the internet there was barely any 

earning potential, too. Although occasionally, in the 1990s, there were well-functioning 

independent structures in the German music market, most of the musicians who used 

them could achieve little revenue even through them.

At the established career stage, the situation for musicians is getting ever more difficult 

today because the market as a whole is shrinking. Here, self-management can prove to 

be an advantage: it is used specifically by musicians in order to obtain higher 

percentages of revenue and to replace partners such as record companies and music 

publishers, who claim shares of the revenue.
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Musicians who have not yet established themselves face the difficulty of being excluded 

from the music market without a strong partner and as an "entrepreneur without 

money".9 While the digital mediamorphosis has granted access to professional 

production conditions to independent musicians and allows for multiple distribution 

channels, with regard to marketing, similar developments can only be observed 

incompletely. There, no revolution has taken place, the hierarchies of the old music 

market are still in place. Audience-based marketing cannot replace these structures, but 

only complement them.

In order to effectively promote music, both time and money must be invested. The 

advantages of the music industry are good contacts, experience in campaign planning 

and capital to finance those campaigns. Nowadays, marketing activities have largely 

been outsourced to independent agencies by the major record labels, which are also 

booked by independent musicians, but they must be able to pay their work. Only those 

who bring the necessary funds get access to the press, radio and other intermediaries.

While self-management was considered a necessary evil in the 1990s that ends with the 

primary goal of getting a record deal, today, the self-management of one’s musical 

career is understood as a completely legitimate strategy that can be continued well into 

the established career stage. For many, it is the strategy of choice.

On the other hand, self-management is a double-edged activity without an alternative for 

many musicians, since they cannot finance anyone who will assume substantial tasks. 

Management and marketing measures take up large portions of the time budget, leading 

to conflict with musical, creative activities for all interviewed musicians. The latter are 

regularly pushed to the back of the agenda. As the musicians see their creative work as 

the higher-value activity and core competence, they would therefore like help with and 

relief of the strain of self-management. Overall, self-management is situated in a 

paradoxical field of tension and the likelyhood of a successful career did not increase in 

the era of digital networks. In this, my investigation confirms the study of Herzberg on 

the economy of attention in the Internet, according to which the effects of greater 

visibility and increased competition are neutralizing each other.10

9 Niermann 2002, p. 11.

10 Herzberg 2012, p. 251.
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Professional image

To the interviewees of this study, the professional image or job description of the 

musician in popular culture remains unchanged compared to definitions from pre-

internet times. Still the most important criterion for the job title “musician” is whether or 

not the livelihood is earned with one’s own, artistic, independently produced music. A 

shift towards concepts of an economy of reputation, as it has been shown for open-

source programmers, cannot be ascertained. Although the recognition among fellow 

musicians is important, the focus remains geared to attracting an audience and winning 

their approval.

Job descriptions from the area of creative industries research such as that of the 

creative entrepreneur or artrepreneur, who has diverse skills and uses his artistic and 

creative activity as a mere business card, haven’t gained entry into the self-descriptions 

of the interviewed musicians, either. People who describe themselves as musicians, but 

cross finance their musical activities, are seen with scepticism by their fellow musicians.

Like it did in the 1980s and 1990s, this job description is in great contrast to the actual 

chances of success available to independent musicians in the German music market 

nowadays. A majority of the experts and musicians interviewed consider it very unlikely 

to be able to generate one’s own livelihood as an independent musician in Germany 

today. Some participants reckon it is impossible to build a sustainable income, that is, to 

develop a career perspective that can sustainably ensure one’s existence and support a 

family.
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